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GENERAL SEQUENCE OF EVENTS

IN THE TRANSFER OF A PROPERTY
1.
THE BEGINNING
A conveyancing attorney may receive a transfer instruction from a Seller directly (in the case of a private deal – in other words, where no Estate Agent is involved), or via the Estate Agent who has assisted in the sale. It is important to note that it is the Seller's prerogative to appoint an attorney of his/her choice, whether an Estate Agent is involved or not.

If an Estate Agent has been the effective cause of the sale of the property, then such is entitled to an agreed commission, which is calculated as a percentage of the purchase price and is payable to him/her on date of registration of transfer.

2.
OBTAINING / PROVIDING INFORMATION to Transferring Attorney
2.1
Upon receipt of the instruction, the parties to the transfer (being the Seller/s and Purchaser/s) are requested by the transferring attorney to supply certified copies of all respective identity documents, marriage certificates, antenuptial contracts, divorce orders, income tax numbers and proof of residential address. Where the parties to the transfer are Companies or Close Corporations, certified copies of the Memorandum and Articles of Association, as well as the certificate to commence business, the certificate of incorporation, the CM29 and/or the CK documents are required. Where the parties involve Trusts, certified copies of the Trust Deed and Letters of Authority are required. The parties may also be required to supply such additional information as may be requested by the transferring attorney.

2.2
The Seller will be required to provide details of any existing bonds on the property, such as banking institution and an account number. The Seller will also be required to supply an electrical compliance certificate, to be delivered to the transferring attorney.

2.3
The Purchaser will stipulate in the Deed of Sale how the purchase price will be paid – whether it will be cash or whether a bond has been applied for. In the event of a cash deal, the Purchaser must advise if the full amount will be paid into the Attorney's Trust account to be held in an interest bearing account, or whether they will arrange for a guarantee to be issued from the bank holding the funds. In the event of a bond being applied for, the Purchaser must advise at which institution the bond is being applied for and the amount applied for.

3.
FIRST STEP
The transferring attorney will at this point, write to the existing bondholder (usually the Bank) and request bond cancellation figures – in other words, the amount required by it to consent to cancelling the existing bond. The figures take approximately 2-5 weeks to obtain. The figures are dispatched by the bank, together with the original Title Deed and Mortgage Bond documents held by the bank. Documents cannot be drawn without the original Title Deed or a copy of it.
4.
FURTHER STEPS
4.1
It is necessary to mention that there can be up to three attorneys' firms involved in the whole transaction:

4.1.1
The transferring attorney – attends to the transferring of ownership of the property.

4.1.2
The bond registration attorney – attends to the registration of the bond for the Purchaser and is instructed by the bank, not by the estate agent or the Purchaser.

4.1.3
The bond cancellation attorney – attends to the cancellation of the Seller's existing bond (assuming that there is a current bond registered on the property). The attorney is instructed by the bank to attend to this, not by the Seller.

All three functions may be performed by the same attorney's firm, assuming that the firm is on the relevant bank's panels and is accordingly instructed.

4.2
On receipt of the required information, as per paragraphs 2.1, 2.2 & 2.3, as well as receipt of the cancellation requirements and Title Deed from the bondholder, the transferring attorney can proceed to draw transfer documents, whereafter both the Seller and the Purchaser are called in to sign their transfer documents.

4.3
The transferring attorney sends a copy of the draft deed and guarantee requirements to the bond registration attorney, whereafter the bond registration attorney can prepare bond documents for the Purchaser to sign. The bond registration attorney then sends the necessary guarantee to the transferring attorney. Once the guarantee has been sent, the bond registration attorney should be in a position to lodge.

4.4
The transferring attorney then sends the guarantee to the bond cancellation attorney in order that they might prepare their "consent to cancellation" and at this point the bond cancellation attorney is ready to lodge.

4.5
The Purchaser will be presented with an account for the costs payable, on signing the papers at the transferring attorney. In the event of a bond being registered, the bond registration attorney will also present the Purchaser with an account for payment. If the transferring attorney and the bond registration attorney are the same, the Purchaser will still be presented with two accounts as the transfer and bond registration are two separate registration processes and each will attract its own fees and disbursements. The transfer cannot proceed until such time as the costs have been paid, as there are numerous disbursements to be made as will be illustrated hereunder.
4.6
The Seller does not necessarily receive an account up front, but this does not mean that there are no costs payable. The costs, which include, but are not limited to, estate agent's commission, bond cancellation fees and the Seller's share of rates / levies, are either requested from the Seller up front, or deducted from the proceeds of the sale, depending on the circumstances.

5.
THE TRANSFER PROCEDURE
5.1
Once the Seller has signed, the transferring attorney will write to the relevant town council / managing agent (in the case of Sectional Title) and apply for rates / levy clearance figures. {These figures will also reflect any outstanding amounts or arrears due to the town council / managing agents, which will be the Seller's responsibility to settle and will ensure that the Purchaser is not prejudiced thereby.}
5.2
Once the Purchaser has signed and the costs have been paid (cheques take 10 working days to clear), the transferring attorney pays transfer duty to the Receiver of Revenue (this is a tax payable by the Purchaser to the State for the acquisition of property and is calculated as a percentage of the purchase price), and as soon as the relevant figures have been received, pay the rates / levies to the relevant town council / managing agent.
5.3
Once a transfer duty receipt has been received from the Receiver of Revenue, and once a clearance certificate has been received from the relevant town council / managing agent, the transferring attorney should be in a position to lodge for registration.

5.4
The transferring attorney liaises with the bond registration attorney and with the bond cancellation attorney and a date of lodgement is agreed upon, on which day all three registration processes are lodged together.

5.5
Lodgement takes place at the Deeds Office in either Johannesburg or Pretoria, unless the property is situated in one of the other Provinces. The Title Deed determines at which Deeds Office the documents will be lodged for registration.

5.6
The period from lodgement to registration takes approximately 10 – 15 working days, but could be even longer. Once lodged, the transfer is no longer within the control of the attorneys and the procedure must run its course within the Deeds Office.

6.
AFTER REGISTRATION
6.1
On date of registration, all parties to the matter are informed accordingly. The bank's guarantees pay out (usually on date of registration) and the transferring attorneys then finalise the finances on the file. The Seller is usually paid out the day after registration, unless the date of registration is a Friday, in which case the Seller would be paid out on the following Monday. The payment to the Seller will be made within this time frame; assuming that the bank's guarantees have paid out on date of registration and that there are no unforeseen delays.

6.2
Any refunds due to the Seller by the bank (after cancellation of the bond) are usually paid directly to the Seller within a couple of weeks after registration. Refunds due to the Seller by the town council / managing agent are usually paid to the transferring attorney, who will then refund the Seller. The money from the town council can take several months to be refunded. The town council also takes approximately three to four months after registration to rectify its records and accounts, and the Purchaser must note that a failure to receive an account from the council for these months does not exonerate them from payment – the payment is simply delayed. Please note further that the transferring attorney does not chase the council for the refund. Should the Seller require their refund urgently, they will be required to attend at the council personally to request same.
6.3
The Deeds Office takes approximately 1 - 3 months to release the original title deed, which title deed is sent to the bond registration attorney to forward to the bank for safekeeping. In the event of there having been no bond registration (as in the case of a cash deal), then the title deed is given directly to the Purchaser (now the new owner) for safekeeping.

[This pamphlet is for information purposes only and is not meant to constitute legal advice. Should you require further assistance you are welcome to contact our offices and schedule an appointment with one of our conveyancers.]
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